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Names and Addresses of Attorneys of Record.
For Petitioners and Appellants

:

GEO. A. McGOWAN, Esquire, San Francisco,

Calif.

For Respondent and Appellee:

BEN F. GEIS, Esq., Asst. U. S. Attorney,

S. F., Cal.

In the Southern Division of the District Court of the

United States, for the Northern District of Cali-

fornia, First Division.

#16:,500l

In the Matter of the Application of NG FUNG HO,
Otherwise Known as UNG KIP ; NG YUEN
SHEW; LUI YEE LAU, Otherwise Re-

ferred to as LOUIE PON; GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Praecipe for Transcript on Appeal.

To the Clerk of said Court

:

Sir: Please make up Transcript of Appeal in

the above-entitled case, to be composed of the follow-

ing papers, to wit:

1. Petition for Writ of Habeas Corpus.

2. Order to Show^ Cause and Releasing on Bond.

3. Writ of Habeas Corpus.

4. Return to Writ of Habeas Corpus.

5. Minute Order Submitting Case.

6. Memorandum Opinion and Judgment.

7. Notice of Appeal.

8. Petition for Appeal.

9. Assignment of Errors.
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10. Order Allowing Appeal.

11. Stipulation and Order Respecting Immigration

Records.

12. Citation on Appeal.

—together with the Certificate of the Clerk attesting

the said Record.

Dated, San Francisco, Cal., December 24th, 1919.

GEO. A. McGOWAN,
Attorney for Petitioners and Appellants.

[Endorsed] : Filed Jan. 26, 1920. W. B. Maling,

Clerk. By C. W. Calbreath, Deputy Clerk. [1*]

In the Southern Division of the District Court of the

United States in and for the Northern District

of California, First Division.

16,500.

In the Matter of the Application of NO FUNO HO,

Otherwise Known as UNO KIP ; NO YUEN
SHEW; LUI YEE LAU; Otherwise Re-

ferred to as LOUIE/ PON ; GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Petition for Writ of Habeas Corpus.

To the Honorable, the United States District Judge

now Presiding in the Above-entitled Court:

It is respectfully shown by the petition of the

undersigned that Ng Fung Ho, otherwise known as

Ung Kip, Ng Yuen Shew, Lui Yee Lau, otherwise

referred to as Louie Pon, Gin Sang Get and Gin

Sang Mo, hereinafter referred to as the detained, are

unlawfully imprisoned, detained, confined and re-

*Page-number appearing at foot of page of original certified Transcript

af Eecord.
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strained of their liberty under the order of and by

the direction of the Secretary of the Department of

Labor by Edward White, Commissioner of Immi-

gration for the port of San Francisco, or by his sub-

ordinates, under his direction, within the State and

Northern District of California, Southern Division

thereof. That the said imprisonment, detention,

confinement and restraint is illegal, and that the il-

legality thereof consists in this, to wit:

That it is claimed by the said Secretary and the

said Commissioner that the detained are alien

Chinese persons, who have been found within the

United States in violation of the provisions of a law

of the United States, to wit, the Chinese exclusion or

restriction laws or acts, and that they were therefore

subject to be taken into custody and returned to the

country whence they came under the General Immi-

gration laws of the United States of [2] America.

That the said Commissioner now holds the said

detained in custody under warrants of deportation

of the said Secretary of Labor, copies of which are

hereunto annexed and marked Exhibit "A," within

the State and Northern District of California,

Southern Division thereof, and it is the purpose and

intention of the said Commissioner to execute the

said warrants of deportation by causing the detained

to be deported upon the SS. "Nanking" sailing from

the port of San Francisco, at 1:00 o'clock P. M. on

February 15th, 1919, and unless this court intervene

the said detained will be carried away from their

domicile within the United States and deprived of

their rights, as in this petition hereinafter expressly

set forth.
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Your petitioner alleges that the detained do not

come within the restrictions or provisions of said

Immigration Act; but on the contrary, your peti-

tioner alleges that the action of the Secretary of

Labor in issuing the said warrants of deportation

and each of them was and is in excess of and in viola-

tion of the authority conferred upon him in said Act

of Congress of February 5, 1917; generally know^n

as the General Immigration Act, and was and is in

transgression of one of . the sections (therein con-

tained, that is to say : that in section 38 of said Gen-

eral Immigration Act of February 5, 1917, there are

contained provisions in the words and figures follow-

ing, to wit:

'*Sec. 38. That this act, except as otherwise

provided in section three, shall take effect and

be enforced on and after May first, nineteen

hundred and seventeen. * * * PEOVIDED
FURTHER, That nothing contained in this act

shall be construed to affect any prosecution, suit,

action or proceedings brought, or any act, thing

or matter, civil or criminal, done or existing at

the time of the taking effect of this act. except

as mentioned in the third proviso of ^section

nineteen hereof ; but as to all such prosecutions,

suits, actions, proceedings, acts, things or mat-

ters the laws or parts of laws repealed or

amended by this act are hereby continued in

force and effect." [3]

Your petitioner further alleges that it appears

from the warrant of deportation of the detained Ng

Fung Ho, otherwise known as Ung Kip, which said
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warrant is numbered in tlie records and files of said

Secretary of Labor 54267/51, as follows, to wit

:

"who landed at the port of San Francisco, Cal.,

ex SS. 'Manchuria,' on the 20th day of July,

1915, is subject to be returned to the country

whence he came under section 19 of the immi-

gration act of February 5, 1917, being subject to

deportation, under the provisions of a law of

the United States, to wit, the Chinese Exclusion

laws, in that he has been found within the

United States in violation of section 6, Chinese

Exclusion Act of May 5, 1892, as amended by the

act of November 3, 1893, being a Chinese laborer

not in possession of a certificate of residence;

he re-entered the United States in violation of

section 7, Chinese Exclusion Act of September

13, 1888, being a Chinese laborer who failed to

produce to the proper officer the return certifi-

cate required by said section; and he has been

found in the United States in violation of sec-

tion 2, Chinese Exclusion Act of November 3,

1893, having secured admission by fraud, not

having been at the time of his entry a lawfully

domiciled exempt returning to resume a law-

fully acquired domicile and to follow an exempt

pursuit in this country."

Your petitioner further alleges that it appears

from the warrant of deportation of the detained Ng
Yuen Shew, which said warrant is numbered in the

records and files of said Secretary of Labor

54267/51, as follows, to wit:
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''who landed at the port of San Francisco,

Cal., ex SS. 'Manchuria' on fthe 20th day of

July, 1915, is subject to be returned to the

country whence he came under section 19 of the

immigration act of February 5, 1917, being sub-

ject to deportation under the provisions of a

law of the United States, to wit, the Chinese

exclusion laws, in that he has been found within

the United States in violation of section 6,

Chinese Exclusion Act of May 5, 1892, as

amended by the act of November 3, 1893, being

a Chinese laborer not in possession of a certifi-

cate of residence ; and he has been found within

the United States in violation of rule 9, Chinese

rules, and of the Supreme Court decision on

which such rule is based, having secured admis-

sion by fraud, not having been at the time of his

entry the minor son of a member of the exempt

classes."

Your petitioner further alleges that it appears

from the warrant of deportation of the detained Lui

Yee Lau, otherwise referred to as Louie Pon, which

said warrant is numbered in the records and files of

said Secretary of Labor 54372/2, as follows, [4]

to wit:

"who landed at the port of Seattle, Washington,

ex SS. 'Yokohama Maru,' on the 15th day of

April, 1916, is subject to be returned to the

country whence he came under section 19 of the

immigration act of February 5, 1917, being sub-

ject to deportation under the provisions of a

law of the United States, to wit, the Chinese ex-
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elusion law, in that: He has been found within

the United States in violation of section 6,

Chinese Exclusion Act of May 5, 1892, as

amended by the act of November 3, 1893, being a

Chinese laborer not in possession of a certificate

of residence ; and he has been found within the

United States in violation of section 6, Chinese

Exclusion Act of July 5, 1884, having secured

admission on a certificate issued under said sec-

tion, but having become a laborer since admis-

sion."

Your petitioner further alleges that it appears

from the warrant of deportation of the detained Gin

Sang Get, which said warrant is numbered in the

records and files of said Secretary of Labor

54267/57, as follows, to wit:

"who landed at the port of San Francisco, Cal.,

ex SS. 'China' on the 24th day of July, 1916,

is subject to be returned to the country whence

he came under section 19 of the immigration act

of February 5, 1917, being subject to deporta-

tion under the provisions of a law of the United

States, to wit, the Chinese exclusion laws, in

that: He has been found within the United

States in violation of section 6, Chinese Etxclu-

sion Act of May 5, 1892, as amended by the act

of November 3, 1893, being a Chinese laborer

not in possession of a certificate of residence."

Your petitioner further alleges that it appears

from the warrant of deportation of the detained Gin

Sang Mo, which said warrant is numbered in the rec-
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ords and files of said Secretary of Labor 54267/57,

as follows, to wit:

"who landed at the port of San Francisco, Cal.,

ex SS. 'Shinyo Maru,' on the 28th day of April,

1917, is subject to be returned to the country

whence he came under section 19 of the immi-

gration act of February 5, 1917, being subject to

deportation under the provisions of the law of

the United States, to wit, the Chinese exclusion

laws in that: He has been found within the

United States in violation of section 6, Chinese

Exclusion Act of May 5, 1892, as amended by

the act of November 3d, 1893, being a Chinese

laborer not in possession of a certificate." [5]

And your petitioner therefore alleges that it is af-

firmatively shown upon the face of each of said war-

rants of deportation that the action of the Secretary

of Labor in ordering each of the said detained per-

sons deported away from and out of the United

States under and in pursuance of the terms of the

said General Immigration Act which became effective

May 1, 1917, was for an act, thing or matter which

had been done or performed prior to the said 1st day

of May, 1917, and that for said reason the said action

of the said Secretary in attempting to deport out of

and away from the United States the said detained

Chinese persons for an act, thing or matter which

had been done or performed prior to the 1st day of

May, 1917, was in excess and in violation of the au-

thority conferred upon the said Secretary and in vio-

lation of the said restriction contained in said section

38 of said General Immigration law hereinbefore set



vs. Edward White. 9

forth, and that for said reason the action of the said

secretary in issuing the said warrants of deporta-

tion and each of them was and is in excess of his

jurisdiction and without the authority conferred

upon him by the statute in such cases made and pro-

vided.

Your petitioner further alleges that the said de-

tained and each of them do not come within the re-

strictions or provisions of the said General Immi-

gration law, as charged in said warrants, hut on the

contrary, your petitioner alleges that the finding of

the said Secretary of Labor in each of said cases that

the said detained persons violated the said Chinese

exclusion and restriction acts, as in each of said war-

rants of deportation set forth, was in excess of the

jurisdiction, powders and authority of the said Secre-

tary, and particularly in violation of the terms and

provisions of the acts of Congress of May 6, 1882,

July 5, 1884, November 3d, 1893, and April 29th,

1902, as amended and re-enacted by section 5 of the

Deficiency Act of April 7th, 1904, which [6] said

acts are commonly known and referred to as the

Chinese exclusion or restriction acts, which said acts

provide that Chinese persons found unlawfully with-

in the United States shall be arrested and accorded a

trial before a United States Justice, judge or com-

missioner, and that the said Secretary of Labor is

not one of the judicial officers enumerated in said

acts, as having authority to determine the question

of the legality or illegality of the residence of

Chinese persons charged with being illegally within

the United States in violation of said Chinese exclu-
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sion or restriction acts hereinbefore enumerated.

And your petitioner therefore alleges that the action

of the said Secretary of Labor in assuming jurisdic-

tion of the said detained and each of them, and in

issuing the warrants of deportation and in each of

them, acted in violation of the provisions of the con-

cluding section of the said General Immigration Act

hereinbefore mentioned.

Your petitioners further allege upon their infor-

mation and belief that the alleged hearings and each,

every and all of them, upon which and as a result

of which the said warrants of deportation were is-

sued by the Secretary of Labor, the Assistant Sec-

retary of Labor or the Acting Secretary of Labor,

as the case may be, w^ere and each of said hearings

are unfair in this, that there was not evidence in said

hearings or any of them to sustain the conclusions

and findings of the said Secretary of Labor, Assist-

ant Secretary of Labor or Acting Secretary of Labor,

as the case may be, that the detained are Chinese

aliens who entered the United States or re-entered

the United States, in violation of the said Chinese

exclusion or restriction acts, or w^hose subsequent

residence within the United States was in violation

thereof, or that they or any of them, the said de-

tained, had practiced fraud or had fraud been prac-

ticed upon their behalf or on behalf of each or any

of them, in the matter of their admission to the [7]

United States, or that they or any of them had gained

admission to the United States b}^ means of false

and misleading statements, or that they or any of

them had entered without inspection, or were per-
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sons likely to become public charges at the time of

their entry, respectively, to the United States, in

violation of the said Chinese exclusion or restriction

acts or the said General Immigration Act, and all

such said charges are makeweights unsupported by

the evidence and in violation thereof and said con-

clusions or findings of the said Secretary of Labor,

Assistant Secretary of Labor, or Acting Secretary

of Labor, as the case may be, rest upon conjecture

and suspicion and not upon evidence, and that there

v^as no substantial or other evidence to sustain or

support the said orders of deportation or any of

them, so made as aforesaid, nor had the said

Secretary of Labor, Assistant Secretary of Labor,

or the Acting Secretary of Labor jurisdiction

in the premises, and for each of said reasons

the said orders or warrants of deportation

and each of them, are in excess of the statutory

authority of the officer issuing same, and that his

said action in so doing was arbitrary and unfair and

therefore subject to judicial review.

That your petitioners are in custody of an officer

of the said Commissioner of Immigration, and sub-

ject to his restraint, but are permitted to verify this

petition upon their own behalf and upon behalf of

each of them.

That your petitioners have not in their possession

or under their control any copy of the hearings or

proceedings hereinbefore mentioned, save the war-

rants or orders of deportation hereinbefore men-

tioned and heremito annexed and marked as ex-

hibit "A" as aforesaid. Your petitioners allege,
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however, that upon the production of the Immigra-

tion Records by the respondent, they do stipulate

that the said records may be considered with the

same force and effect as if tiled with this petition

and as exhibits in support and explanation thereof.

[8]

That a former application for a writ of habeas cor-

pus was presented in three separate cases upon be-

half of different of your petitioners, but that the

point herein made was not advanced in any of said

petitions, and that the appeals taken from the orders

denying said petitions were dismissed by consent

of counsel for the respective parties thereto, so that

the points herein advanced might be adjudicated.

During the pendency of the said former habeas cor-

pus proceedings the detained were each released

upon bond in the sum of $1,000, and during the

pendency of the proceedings before the said officials

of the Department of Labor the said detained were

each released upon bond.

WHEREFORE, your petitioners pray that a w^rit

of habeas corpus issue herein, as prayed for, directed

to the said Commissioner commanding him to pro-

duce the bodies of the said detained together wdth

the time and cause of their detention, before your

Honor at a time and place to be therein specified,

to the end that the cause of the detention of the said

detained may be enquired into, that they may be

relieved of restraint and that they may be discharged

from custody and go forth without day.
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Dated, San Francisco, CaL, January 27111, 1919.

(Chinese Char.) NG FUNG HO,

(Chinese Char.) NG YUEN SHEW,
LUI YEE LAU,
GIN SANG GET,

GIN SANG HO,

Petitioners,

GEO. A. McGOWAN,
Attorney for Petitioners, Bank of Italy Building",

Montgomery and Clay Streets, San Francisco,

California. [9]

State and Northern District of California,

City and County of San Francisco,—ss.

Ng Fung Ho, Ng Yuen Shew, Lui Yee Lau, Gin

Sang Get and Gin Sang Mo, being first sworn upon

oath, each for himself and not one for the other, do

depose and say:

That they are the petitioners named in the fore-

going petition; that the same has been read and ex-

plained to them and that they know the contents

thereof; and that the same is true of their own

knowledge except as to those matters which are

therein stated on their information and belief, and

as to those matters they believe it to be true.

(Chinese Char.) NG FUNG HO,

(Chinese Char.) NG YUEN SHEW.
LUI YEE LAU,
GIN SANG GET.

GIN SANG MO,
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Subscribed and sworn to before me this 27th day

of January, 1919.

[Seal] C. M. TAYLOR,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California.

[Here follows Exhibit "A"—Warrants of De-

portation.] [10]

[Endorsed] : Service of the within petition and

the order to show cause and releasing upon bail, is-

sued thereon, are hereby admitted and receipt of

copies thereof are hereby admitted this 27th day of

January, 1919.

BEN P. GEIS,

Asst. United States Attorney.

P. A. ROBBINS,

For the Commissioner of Immigration for the Port

of San Francisco, Cal.

Filed Jan. 27, 1919. W. B. MaUng, Clerk. By C.

M. Taylor, Deputy Clerk. [11]

In the Southem Division of the District Court of the

United States, in and for the Northern District

of California, First Division.

#16,500.

In the Matter of the Application of NG FUNG HO,

Otherwise Known as UNG KIP; NG YUEN
SHEW, LUI YEE LAU, Otherwise Referred

to as LOUIE PON, GIN SANG GET and GIN

SANG MO, on Habeas Corpus.
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Order to Show Cause and Releasing upon Bail.

Good cause appearing therefor and upon reading

the verified petition on file herein, it is hereby

ordered that Edward White, Commissioner of

Immigration for the Port and District of San

Francisco, appear before this Court on the

29th day of January, 1919, at the hour of ten

o'clock A. M. of said day, to show cause, if

any he has, why a writ of habeas corpus

should not issue herein as prayed for; and that a

copy of this order be served upon said commissioner,

and a copy of said petition upon the United States

Attorney.

And it is further ordered that the said Edward

White, Commissioner of Immigration as aforesaid,

or whoever acting under the orders of the said com-

missioner, or the Secretary or Labor, shall have the

custody of the said detained herein, are hereby or-

dered and directed to retain the said detained per-

sons within the jurisdiction of this court until its

further order herein.

And it is further ordered, that the said detained

may each be released upon bond during the further

proceedings to be had herein upon each individually

giving a bond in the sum of $1,000, the said sum be-

ing the same amount fixed in the prior habeas cor-

pus proceedings mentioned in the petition herein,

and the United States marshal for this District is

hereby authorized to take the said detained persons

and each of them into liis custody for the purpose

of effecting their release upon bond as herein pro-
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vided. Said bonds to be furnished by a surety com-

pany.

Dated, San Francisco, CaL, January 27th, 1919.

M. T. DOOLING,
United States District Judge.

[Endorsed] : Filed Jan. 27, 1919. W. B. Maling,

Clerk. C. M. Taylor, Deputy Clerk. [12]

In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Alias UNG KIP,

NG YUEN SHEW, LUI YEE LAU, Alias

LOUIE PON, GIN SANG GET and GIN
SANG MO, on Habeas Corpus.

Writ of Habeas Corpus.

The President of the United States of America, to

the Commissioner of Immigration, Port of San

Francisco, Calif., Angel Island, Calif., GREET-
ING:

YOU ARE HEREBY COMMANDED that you

have the bodies of the said persons by you im-

prisoned and detained, as it is said, together with

the time and cause of such impiisonment and deten-

tion by whatsoever names the said persons shall be

called or charged before the Honorable Maurice T.

Dooling, Judge of the United States District Court

for the Northern District of California, at the court-
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room of said court, in the City and County of San

Francisco, California, on the 15th day of February,

A. D. 1919, at 10 o'clock A. M. to do and receive what

shall then and there be considered in the premises.

AND HAVE YOU THEN AND THERE THIS
WRIT.
WITNESS, the Honorable MAURICE T. DOOL-

ING, Judge of the said District Court, and the seal

thereof, at San Francisco, in said District, on the 8th

day of February, A. D. 1919.

[Seal] WALTER B. MALING,
Clerk.

By C. W. Calbreath,

Deputy Clerk. [13]

Return on Service of Writ.

United States of America,

Northern District of California,—ss.

I hereby certify and return that I served the an-

nexed writ of habeas corpus on the therein named

Edward White, Commissioner of Immigration, by

handing to and leaving a true and correct copy

thereof with Edward White, Commmissioner of Im-

migration, personally at San Francisco, in said Dis-

trict, on the 10th day of February, A. D. 1919.

J. B. HOLOHAN,
U. S. Marshal.

By Geo. H. Bumham,
Deputy.

[Endorsed] : Filed Feb. 14, 1919. W. B. Maling,

Clerk. By C. M. Taylor, Deputy Clerk. [14]
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In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NGl FUNO HO, Otherwise Known
as UNO KIP, NO YUEN SHEW, LUI YEE
LAU, Otherwise Referred to as LOUIE PON,
GIN SANG GET and GIN SANG MO, on

Habeas Corpus.

Return to Writ of Habeas Corpus.

Comes now Edward White, Commissioner of Im-

migration at the Port of San Francisco, by P. A.

Robbins, Immigration Inspector, and in return to

said petition for a writ of habeas corpus, admits, de-

nies and alleges as follows:

I.

DENIES that Ng Fung Ho, otherwise known as

Ung Kip, or Ng Yuen Shew, or Lui Yee Lau, other-

wise referred to as Louie Pon, or Gin Sang Get, or

Gin Sang Mo, or either or any of them, are unlaw-

fully imprisoned, detained, confined and restrained,

or unlawfully imprisoned, or detained, or con-

fined, or restrained of their libert}^ under the

order of and by, or under the order of, or by, the

direction of the Secretary of the Department of

Labor by Edward White, Commissioner of Immigra-

tion for the Port of San Francisco, or by his sub-

ordinates, or either of them, or by any person or

persons whatever within the< State and Northern



vs. Edward White. 19

District of CalifoiTiia, Southern District thereof, or

elsewhere, or at all.

II.

DENIES that the alleged imprisonment, or de-

tention, [15] or confinement, or restraint, is il-

legal and particularly in respect to the matter and

things alleged in the petition herein, as constituting

the illegality, or either or any of them.

III.

DENIES that the said detained, or either or any

of them, will be deprived of their rights, or of any

right by being deported under or pursuant to said

alleged warrants, and in this connection alleges the

fact to be that the said detained and each of them

were arrested for a violation of the laws respecting

the entry of alien Chinese into the United States

under and pursuant to a warrant of the Secretary

of Labor of the United States, duly and regularly

issued and served upon the detained and each of

them; that thereafter and heretofore, said detained

and each of them were given a full and fair hearing

before an Immigrant Inspector, as provided by

law; that the said detained and each of them were

thereafter and heretofore ordered deported by the

said Secretary of Labor, Assistant Secretary of

Labor, Acting Secretary of Labor, by warrants duly

and regularly issued, as shown by the record of and

in the several cases of the said detained; that all the

said proceedings, orders and warrants were had,

made and issued as provided by and in conformity

with the laws, rules and regulations in such cases

made and provided.



20 Ng Fung Ho et al.

IV.

DENIES that the action of the Secretary of Labor

in issuing the warrants of deportation, or either, or

any of them, was or is in excess of, or in violation of

the authority confen*ed upon him by said Act of

Congress of February 5, 1917, generally known as

the General Immigration Act, or was, or is, [16]

in transgression of section 38, or any section of said

Act of February 5, 1917, and in this connection al-

leges the fact to be that the said detained persons,

prior to, and at the time of their arrest, were subject

to arrest and deportation under and pursuant to the

provisions of the said Act of Congress of February

5, 1917, and particularly under and pursuant to the

provisions of sections 19 and 38 of said Act, said sec-

tions being in part as follows:

Section 19 of said Act provides

:

"That at any time within five years after en-

try, any alien who shall have entered or shall

be found in the United States in violation of

any of the laws of the United States, shall, upon

the warrant of the Secretary of Labor, be taken

into custody and deported. PROVIDED,
FURTHER, that the provisions of this section,

with the exceptions hereinbefore noted, shall

be applicable to the classes of aliens therein

mentioned, irrespective of the time of their en-

try into the United States."

Section 38 provides:

"That this act, except as otherwise provided,

in Section 3, shall take effect and be in force on

and after May 1, 1917. * * * PROVIDED,
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that this act shall not be construed to repeal,

alter, or amend existing laws relating to the

Immigration or exclusion of Chinese persons,

or persons of Chinese descen^t, EXCEPT AS
PROVIDED IN SECTION 19 HEREOF.
* * * PROVIDED, FURTHER, that noth-

ing contained in this act shall be construed to

affect any prosecution, suit, action, or proceed-

ings brought, or any act, thing or matter civil

or criminal, done, or existing at the time of the

taking effect of this act, EXCEPT AS
MENTIONED IN THE THIRD PROVISO OP
SECTION 19 HEREOF."

V.

DENIES that the action of the said Secretary in

attempting to deport out of, or away from, the

United States, the said detained persons for an act or

thing, or matter, which had been done, or performed,

prior to the first day of May, 1917, was in excess or

in violation of the authority conferred upon the

said Secretary, or in violation of said [17] Section

38 of said General Immigration Act, or of any part

thereof of said Section, or of said Act, and in this

connection alleges the fact to be that the action of

the said Secretary of Labor, in issuing his warrant

of deportation for the deportation of said detained

and each of them, was within the power and author-

ity conferred upon the said Secretary under and

pursuant to the said General Immigration Laws and

the then existing laws of the L^nited States in such

cases made and provided.
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VI.

DENIES that the action of the said Secretary, or

either of them, in issuing the said waiTants of de-

portation, or either or any of them, was or is in

excess of his jurisdiction or without the authority

conferred upon him by the statutes in such cases

made and provided.

VII.

DENIES that the detained, or either or any of

them, do not come within the restrictions and pro-

visions of the said General Immigration Law, as

charged in said warrants, but allege the fact to be

that each of the detained come within the restric-

tions and provisions of the said General Immigra-

tion Laws, as charged in the said warrants.

VIII.

DENIES that the finding of the said Secretary

of Labor in each or any of said cases, that the said

detained persons violated the Chinese Exclusion and

Restriction Acts, as in each of said warrants of de-

portation set forth, was in excess of the jurisdiction,

powers or authority of the said Secretary, or in vio-

lation of the terms, or provision of the acts of Con-

gress of May 6, 1882, or July 5, 1884, or November

3, 1893, or April 29, 1902', or any of said Acts [18]

as amended and re-enacted, or amended, or re-

enacted by Section 5 of the Deficiency Act of April

7, 1904, commonly known and referred to as the

Chinese Exclusion or Restriction Acts.

IX.

DENIES that the action of the said Secretary of

Labor, in assuming jurisdiction of the said detained,
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or either or any of them, or in issuing the warrants

of deportation, or in either or any of them, acted in

violation of the provisions of the concluding section

or any section of the General Immigration Act here-

inbefore mentioned.

X.

DENIES that the hearings, or either or any of

them, upon, or as a result of which said, or either of

said warrants of deportation were issued by the

Secretary of Labor, or the Assistant Secretary of

Labor, or the Acting Secretary of Labor, were, or

are, unfair, in any way whatever, but alleges the fact

to be that the said hearings and each of them were

and are in all respects manifestly fair and impar-

tial.

XL
DENIES that there was no evidence in said hear-

ings and in each of said hearings to sustain the

conclusions and findings, or conclusions, or findings,

of the Secretary of Labor and Assistant Secretary

of Labor and Acting Secretary of Labor, or either,

or any of them, that the detained are Chinese aliens

who entered the United States, or re-entered the

United States in violation of the said Chinese Exclu-

sion and Restriction Acts, and whose subsequent

residence within the United States was in violation

thereof, and that they, and each of them, the said de-

tained, had practiced fraud, and had fraud practiced

upon their behalf, and on behalf [19] of each of

them in the matter of their admission to the United

States, and that they, and each of them, had gained

admission to the United States by means of false and
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misleading statements, and that they, and each of

them, had entered without inspection, and were per-

sons likely to become public charges at the time of

their entry to the United States in violation of the

said Chinese Exclusion and Restriction Acts, and the

said General Immigration Act.

XII.

DENIES that all or any of said charges are make-

weights or unsupported by the evidence, or in vio-

lation thereof, or that said conclusions, or any of

them, or findings, of any of them, of the said Secre-

tary of Labor, Assistant Secretary of Labor, or Act-

ing Secretary of Labor, or either or any of them,

rest upon conjecture, or suspicion, or are not sup-

ported by evidence.

XIII.

DENIES that there was no substantial evidence,

or other evidence to sustain and support the said

orders of deportation and each of them, and DENIES
that the Secretary of Labor and Assistant Secre-

tary of Labor and the Acting Secretary of

Labor did not have jurisdiction in the premises,

and DENIES that the said orders or warrants of

deportation, or either or any of them, are in excess

of the statutory authority of the officer issuing them,

or that his, or either of their said action in so doing

was arbitrary or unfair, or subject to judicial review,

and in this connection alleges the fact to be that there

was evidence in said hearings, and each of them, to

sustain the findings and conclusions of the Secretary

of Labor, Assistant Secretary of Labor and Acting

Secretary of Labor, as the case may be, [20] that
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the detained and each of them are Chinese aliens who

entered the United States, or re-entered the United

States in violation of the said Chinese Exclusion or

Restriction Acts and whose subsequent residence

within the United States was in violation thereof,

and that they and each of the said detained had

practiced fraud and had fraud practiced on behalf of

each of them in the matter of their admission to and

into the United States, and that they and each of

them had gained admission to the United States by

means of false, fraudulent and misleading state-

ments and that they and each of them had entered

without inspection and were persons likely to be-

come public charges at the time of their entry, re-

spectively, to the United States, in violation of the

said Chinese Exclusion and Restriction Acts, and the

said General Immigration Act ; that the findings and

conclusions of said Secretary of Labor, Assistant

Secretary and Acting Secretary of Labor, and of

each of them, is sustained and supported by the evi-

dence; that the orders of deportation and each of

them are supported and fully sustained by compe-

tent, substantial and sufficient evidence that the said

Secretary of Labor, Assistant Secretary of Labor

and Acting Secretary of Labor, and each of

them, when acting, respectively had full power,

authority and jurisdiction in the premises to

so act; that the orders and warrants of deportation

and each of them were within the power, jurisdic-

tion and statutory authority of the said officers issu-

ing them, respectively, and that in the exercise of

the said power and authority they and each of them
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acted within and under the authority, conferred

upon them and each of them by law, and the said

officers did not, nor did either of them, in the exer-

cise of their said authority act arbitrarily, but acted

with fairness, impartiality and within the [21]

discretion conferred upon them and each of them by

the law in such cases made and provided.

WHEREFORE, respondent prays that the said

petition be denied and said Ng Fung Ho, otherwise

known as Ung Kip; Ng Yuen Shew; Lui Yee Lau;

otherwise referred to as Louie Pon; Gin Sang Get

and Gin Sang Mo be remanded to the custody of re-

spondent for deportation and for such other and fur-

ther relief as this Court seems equitable and just.

ANNETTE ABBOTT ADAMS,
United States Attorney.

BEN F. GEIS,

Asst. United States Attorney. [22]

United States of America,

Northern District of California.

City and County of San Francisco,—ss.

P. A. Robbins, being first duly sworn, deposes and

says : That he is a Chinese and Immigrant Inspector

connected with the ImmigTation Service for the Port

of San Francisco, and has been specially directed to

appear for and represent the respondent, Edward
White, Commissioner of Immigration, in the within

entitled matter; that he is familiar with all the facts

set forth in the within return to the writ of habeas

corpus and knows the contents thereof; that it is

impossible for the said Edward White to appear in

person or to give his attention to said matter; that
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of affiant's knowledge the matters set forth in the

return to the writ of habeas corpus are true, except-

ing those matters which are stated on information

and belief, and that as to those matters he believes

it to be true.

P. A. ROBBINS.

Subscribed and sworn to before me this 14th day

of February, 1919.

[Seal] C. W. CALBREATH,
Deputy Clerk, U. S. District Court, Northern Dis-

trict of California.

[Endorsed] : Filed Feb. 15, 1919. W. B. Maling,

Clerk. By Lyle S. Morris, Deputy. [23]

At a stated term of the District Court of the United

States, for the Northern District of California,

held at the courtroom thereof, in the City and

County of San Francisco, State of California, on

Saturday, the fifteenth day of February, in the

year of our Lord one thousand, nine hundred

and nineteen. PRESENT: The Honorable

MAURICE T. DOOLING, Judge.

No. 16,500.

In the Matter of NG FUNG HO et al., on Habeas

Corpus.

(Hearing on Return to Writ of Habeas Corpus.)

This matter came on regularly this day for hear-

ing. Geo. A. McGowan, Esq., was present on be-

half of petitioner and detained. B. F. Geis, Esq.,



28 Ng Fung Ho ct al.

Assistant United States District Attorney, was

present on behalf of the United States. After hear-

ing the respective attorneys, the Court ordered that

said matter be submitted on brief to be filed by re-

spondent in ten (10) days. Return to writ of habeas

corpus was presented and filed by respondent. [24]

In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, First Division.

No. 16,500'.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAIJ,

Known as LOUIE PON, GIN SANG GET and

GIN SANG MO, on Habeas Coi-pus.

(Opinion and Order Quashing Writ of Habeas

Corpus and Remanding Prisoners to Custody.

GEO. A. McGOWAN, Esq., Attorney for Petition-

ers.

ANNETTE ABBOTT ADAMS, United States At-

torney, and BENJ. F. GEIS, Esq., Assistant

United States Attorney, Attorneys for Respond-

ent.

MEMORANDUM.

RUDKIN, District Judge.

Section 19 of the Immigration Act of February 5,

1917, contains numerous provisions for the deporta-

tion of aliens from the United States. In some in-
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stances a time limit of three years from the date of

entry is imposed, in others a time limit of five years,

while in still others there is no time limit at all. The

third proviso to the section reads as follows

:

"Provided further, That the provisions of this

section, with the exceptions hereinbefore noted,

shall be applicable to the classes of aliens therein

mentioned irrespective of the of their entry

into the United States."

The repealing clause found in section 38 of the act

contains the following proviso: [25]

"Provided further, That nothing contained in

this act shall be construed to affect any prose-

cution, suit, action, or proceedings brought, or

any act, thing or matter, civil or criminal, done

or existing at the time of the taking effect of

this act, except as mentioned in the third proviso

of section nineteen hereof; but as to all such

prosecutions, suits, actions, proceedings, acts,

things or matters the laws or parts of laws re-

pealed or amended by this act are hereby con-

tinued in force and effect."

The petitioner has been ordered deported by the

immigration authorities and the sole question before

the Court is may a Chinese subject who entered the

United States prior to the taking effect of the Immi-

gration Act of February 5, 1917, be deported under

its provisions. It will readily be conceded that the

act is awkwardly worded to say the least. Excep-

tion is grafted on to exception and proviso on to

proviso until the meaning, in some instances at least,

is well nigh incomprehensible, as is too often the
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case with bureaucratic legislation. The office of a

proviso is usually to limit or qualify the enacting

clause, but this rule has little application to Congres-

sional legislation, because it is a well known fact

that new and independent legislation is often

enacted under the guise of a proviso to a pending

bill. Such is the third proviso to section 19 of the

act in question. It enlarges or at least explains

what has gone before. On the other hand, the sec-

ond proviso to section 38 is a proper application of

the term. If the proviso to section 38 excepted

generally from the provisions of the act, all presecu-

tions, suits, actions, proceedings, acts, things or

matters done or existing at the time of its taking

effect, it would doubtless receive the same construc-

tion as has been given a [26] similar provision

found in section 209 of the Judicial Code, and the

act would then be inapplicable to aliens in the

United States at the time of its taking effect. But

there is excepted from this general saving clause the

cases mentioned in the third proviso to section 19

and that proviso is expressly made applicable to all

classes of aliens irrespective of the time of their

entry into this country. True there is excepted

from the third proviso "the exception hereinbefore

noted" which doubtless has reference to the time

limit imposed on the deportation of certain classes of

aliens, but inasmuch as no Court would permit the

deportation of an alien after the time fixed by law

for such deportation had expired, simply because the

act was made reactive, the exception is meaningless.

In other words the words last quoted are superfluous
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and add nothing to or take nothing from the statute

as a whole. If the statute is given the construction

contended for by the petitioner it would seem that

the third proviso to section 19 is entirely nullified.

The sole purpose of that proviso was to make the

statute retroactive or applicable to aliens in the

United States at the date of its passage and if the

repealing clause defeats that purpose there is a plain

and manifest repugnancy between the two pro-

visions. Such a conclusion will be avoided, if pos-

sible, and I am clearly of opinion that Congress in-

tended that aliens of every class unlawfully in the

United States should be subject to deportation under

th act regardless of the time of their entry.

I regret the necessity which compels me to dis-

agree with the Circuit Court of Appeals of the Fifth

Circuit in Mayo vs. United States, 251 Fed. 275,

where the [27] same question was involved, but if

consolation be needed I find it in the silent dissent of

one of the members of that court.

The writ of habeas corpus is quashed and the

prisoners remanded to the custody of the immigra-

tion authorities.

[Endorsed]: Filed Jun. 2, 1919. W. B. Maling,

Clerk. By C. W. Calbreath, Deputy Clerk. [28]
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In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,
Known as LOUIE PON, GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Notice of Appeal.

To the Clerk of the Above-entitled Court, and to

ANNETTE ABBOTT ADAMS, United States

Attorney for the Northern District of California.

YOU and each of you will please take notice that

Ng Fung Ho, known as Ung Kip, Ng Yuen Shew,

Lui Yee Lau, known as Louie Pon, Gin Sang Get and

Gin Sang Mo, the petitioners herein, do hereby ap-

peal to the United States Circuit Court of Appeals

for the Ninth Circuit from the order and judgment

made and entered herein on the 2d day of June, 1919,

quashing the writ of habeas corpus heretofore issued

herein, and remanding the petitioners to the custody

of the Immigration authorities.

Dated, San Francisco, California, June 23d, 1919,

GEO. A. McGOWAN,
Attorney for Petitioners and Appellants Herein

[29]
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In the Southern Division of the United States Dis-

trict Courts for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,
Known as LOUIE PON, GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Petition for Appeal.

Come now Ng Fung Ho, known as Ung Kip, Ng
Yuen Shew, Lui Yee Lau, known as Louie Pon, Gin

Sang Get and Gin Sang Mo, the detained and peti-

tioners, who are the appellants herein and say:

That on the 2d day of June, 1919, the above-en-

titled court made and entered its order and judg-

ment herein, quashing the writ of habeas corpus

heretofore issued herein, and remanding the peti-

tioners to the custody of the immiuration authori-

ties, in which said order and judgment certain errors

are made to the prejudice of the appellants herein,

all of which will more fully appear from the assign-

ment of errors filed herein.

WHEREFORE these appellants pray that an ap-

peal may be granted in their behalf to the United

States Circuit Court of Appeals for the Ninth Cir-

cuit for a correction of the errors so complained of,

and further that a transcript of the record, proceed-

ings and papers in the above-entitled cause, as show^n

by the praecipe, duly authenticated, may be sent and
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transmitted to the said United States Circuit Court

of Appeals for the Ninth Circuit.

It is further prayed that during the pendency of

the said [30] appeal that the said Ng Fung Ho,

known as Ung Kip, Ng Yuen Shew, Lui Yee Lau,

known as Louie Pon, din Sang Get and Gin Sang

Mo may retain their liberty and remain at large un-

der the order heretofore made herein, provided that

they remain within the United States and render

themselves in execution of whatever judgment is

finally entered herein.

Dated, San Francisco, California, June 23d, 1919.

GEO. A. McGOWAN,
Attorney for Petitioners, Detained and Appellants

Herein. [31]

In the Southern Division of the United States

District Court for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,
Known as LOUIE PON, GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Assignment of Errors.

Come now Ng Fung Ho, known as Ung Kip, Ng
Yuen Shew, Lui Yee Lau, known as Louie Pon, Gin

Sang Get and Gin Sang Mo, the petitioners and ap-

pellants herein, by their attorney Geo A. McGowan,
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Esquire, in connection with their petition for ap-

peal herein, assign the following errors which they

aver occurred upon the trial or hearing of the above-

entitled cause, and upon which they will rely upon

appeal to the United States Circuit Court of Appeals

for the Ninth Circuit, to wit:

FIRST : That the Court erred in quashing the writ

of habeas corpus issued herein and remanding the

petitioners to the custody of the immigration au-

thorities.

SECOND: That the Court erred in not holding

that the allegations contained in the petition herein

for a writ of habeas coipus, and the facts presented

upon the issue made and joined herein were suffi-

cient in law to justify the discharge of the petition-

ers from custody as prayed for in said petition.

THIRD: That the judgment made and entered

herein is contrary to law. [32]

FOURTH: That the judgment made and entered

herein is not supported by the evidence.

FIFTH: That the judgment made and entered

herein is contrary to the evidence.

SIXTH: That the Court erred in holding that the

Secretar}^ of Labor had jurisdiction to deport for a

violation of the Chinese exclusion law by the execu-

tive process provided for in section 19 of the Immi-

gration Act of February 5th, 1917, Chinese persons

who entered the United States prior to May 1, 1917,

the date of the taking effect of the said Immigration

Act.

SEVENTH: That the Court erred in holding that

a Chinese person domiciled in the United States of
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America charged solely with a violation of the

Chinese exclusion law could be deported therefor

in an executive deportation proceeding as provided

for in the general immigration law.

EIGHTH: That the Court erred in holding that

there was sufficient or any evidence submitted before

the Secretary of Labor to show that there was a

likelihood of the petitioner and appellant Lui Yee

Lau known as Louie Pon, becoming a public charge

at the time of his entry into the United States

within the meaning and as the said term is used in

the general immigration law.

NINTH: That the Court erred in holding that

there was sufficient or any evidence submitted before

the Secretary of Labor to show that the petitioners

and appellants Gin Sang Get and Gin Sang Mo en-

tered the United States without inspection.

TENTH : That the Court erred in holding that there

was sufficient evidence or any evidence submitted

before the Secretary of Labor to show that the pe-

titioners and appellants Gin Sang Get and Gin Sang

Mo entered the United States without inspection

by means of false and misleading statements.

WHEREFORE, the appellants pray that the

judgment and order of the United States District

Court for the Northern Division of [33] Califor-

nia, Southern Division, First Division, made and

entered herein in the office of the Clerk of said Court

on the second day of June, 1919, quashing the writ

of habeas corpus heretofore issued herein, and re-

manding the petitioners into the custody of the im-

migration authorities be reversed, and that this cause
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be remanded to said lower court with instructions

to discharge the said Ng Fung Ho, known as Ung
ip, Ng Yuen Shew, Lui Yee Lau, known as Louie

Pon, Gin Sang Get and Gin Sang Mo from custody

all as prayed for in the petition for a writ of habeas

corpus herein.

Dated, San Francisco, California, June 23d, 1919.

GEO. A. McGOWAN,
Attorney for Appellants.

[Endorsed] : Service of the within Notice of Ap-

peal, Petition for Allowance of an Appeal, and As-

signment of Errors, and receipt of a copy of each

thereof is hereby admitted this 23 day of June, A. D.

1919.

ANNETTE ABBOTT ADAMS,
United States Attorney.

Filed Jun. 24, 1919. W. B. Maling, Clerk. By C.

W. Calbreath, Deputy Clerk. [34]

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,
Known as LOUIE PON, GIN SANG GET
and GIN SANG MO, on Habeas Corpus.
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Order Allowing Appeal.

On this 23d day of June, 1919, come Ng Fung Ho,

known as Ung Kip, Ng Yuen Shew, Lui Yee Lau,

known as Louie Pon, Gin Sang Get and Gin Sang

Mo, petitioners and appellants herein, by their at-

torney, George A. McGowan, Esquire, and present

to this Court their notice of appeal, petition praying

for the allowance of an appeal to the United States

Circuit Court of Appeals for the Ninth Circuit, to-

gether with the assigTiment of eiTors to be relied

upon on said appeal, from the order and judgment

made and entered herein on the second day of June,

1919, quashing the writ of habeas corpus heretofore

issued herein, and remanding the petitioners to the

custody of the immigration authorities, which said

appeal is intended to be urged and prosecuted by

them, and praying also that a transcript of the record

and proceedings and papers upon which the judg-

ment herein was rendered, duly authenticated, may

be sent to the United States Circuit Court of Ap-

peals for the Ninth Circuit to the end that their

prayer that the said judgment may be reversed might

be heard and determined, and that such other and

further proceedings may be had in the premises as

may seem proper. [35]

In consideration whereof, this Honorable Court

does hereby allow the appeal herein prayed for, and

orders and directs that the execution of the warrants

of deportation made by the Secretary of Labor

against each of the said petitioners and detained be

stayed pending a hearing and final determination of
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the said cases in the United States Circuit Court of

Appeals for the Ninth Circuit.

And it is further ordered, that the said Ng Fung

Ho, known as Ung Kip, Ng Yuen Shew, Lui Yee Lau,

known as Louie Pon, Gui Sang Get, and din Sang

Mo may retain their liberty and remain at large

during the continuance of the appeal proceedings

herein under the order heretofore made herein upon

the bonds heretofore given herein^ provided that said

petitioners and appellants remain within the United

States and render themselves in execution of what-

ever judgment is finally entered herein.

Dated, San Francisco, California, June 23d, 1919.

E. S. FARRINGTON,
United States District Judge.

[Endorsed] : Filed Jun. 24, 1919. W. B. Maling,

Clerk. By C. M. Taylor, Deputy Clerk. [36]

In the Southern Division of the United States Dis-

trict Court for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,
Known as LOUIE PON, GIM SANG GET
and GIM SANG MO, on Habeas Corpus.

Stipulation and Order Respecting Withdrawal of

Immigration Record.

IT IS HEREBY STIPULATED AND AGREED
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by and between the attorney for the petitioners and

appellants herein, and the attorney for the resjoond-

ent and appellee herein, that the original immigra-

tion records in evidence and considered as part and

parcel of the petition for a writ of habeas corpus

upon hearing of the demurrer and upon the return

to the writ in the above-entitled matter may be with-

drawn from the files of the clerk of the above-entitled

court and filed with the clerk of the United States

Circuit Court of Appeals for the Ninth Circuit,

there to be considered as part and parcel of the rec-

ord on appeal in the above-entitled case with the

same force and effect as if embodied in the tran-

script of the record and so certified to by the clerk of

this Court.

Dated, San Francisco, California, June 23d, 1919.

GEO. A. McGOWAN,
Attorney for Petitioners Appellants.

ANNETTE ABBOTT ADAMS,
United States Attorney for the Northern District of

California, Attorney for Respondent and Ap-

pellee. [37]

ORDER.
Upon reading and filing the foregoing stipulation,

it is hereby ordered that the said immigration rec-

ords therein referred to maj^ be withdrawn from the

office of the clerk of this court, and filed in the office

of the clerk of the United States Circuit Court of

Appeals for the Ninth Circuit, said withdrawal to be

made at the time the record on appeal herein is cer-
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tified to by the clerk of this court.

E. S. FARRINGTON,
United States District Judge.

Dated, San Francisco, California, June 23d, 1919.

[Endorsed] : Filed Jun. 23, 1919. W. B. Mating,

Clerk. By C. W. Calbreath, Deputy Clerk. [38]

Certificate of Clerk U. S. District Court to Transcript

on Appeal.

I, Walter B. Mating, Clerk of the District Court of

the United States, for the Northern District of Cali-

fornia, do hereby certify that the foregoing 38 pages,

numbered from 1 to 38, inclusive, contain a full,

true, and correct transcript of certain records and

proceedings, in the matter of Ng Fung Ho. etc., et al.,

on Habeas Corpus, No. 16,500, as the same now re-

main on file and of record in this office; said tran-

script having been prepared in accordance with the

praecipe for transcript on appeal (copy of which is

embodied herein), and the instructions of the attor-

ney for petitioners and appellants herein.

I further certify that the cost for preparing and

certifying the foregoing transcript on appeal is the

sum of fourteen dollars and thirty-five cents

($14.35), and that the same has been paid to me by

the attorney for the appellants herein.

Annexed hereto is the original Citation on Ap-

peal, issued herein (page 40.)

IN WITNESS WHEREOF, I have hereunto set
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my hand and affixed the seal of said District Court,

this 3d day of March, A. D. 1920.

[Seal] WALTER B. MALING,
Clerk.

By C. M. Taylor,

Deputy Clerk. [39]

(Citation on Appeal.)

UNITED STATES OF AMERICA,—ss.

The President of the United States, to Hon. Edward

White, as Commissioner of ImmigTation for the

Port of San Francisco, and to Annette Abbott

Adams, U. S Attorney, His Legal Representa-

tive Herein, aREETINC:
You are hereby cited and admonished to be and

appear at a United States Circuit Court of Appeals

for the Ninth Circuit, to be holden at the city of San

Francisco, in the State of California, within thirty

days from the date hereof, pursuant to an order al-

lowing an appeal, of record in the Clerk's Office of

the Southern Division of the United States District

Court for the Northern District of California,

wherein Ng Fung Ho, otherwise known as Ung Kip,

Ng Yuen Shew, Lui Yee Lau, otherwise referred to

as Louie Pon, Gin Sang Get and Gin Sang Mo, are

appellants, and you are appellee, to show cause, if

any there be, why the decree rendered against the

said appellants, as in the said order allowing appeal

mentioned, should not be corrected, and why speedy

justice should not be done to the parties in that be-

half.
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WITNESS, the Honorable FRANK H. RUD-
KIN, United States District Judge for the Southern

Division of the United States District Court for the

Northern District of California, this 29th day of No-

vember, A. D. 1919.

FRANK H. RUDKIN,
United States District Judge, [40]

[Endorsed]: No. 16,500. Southern Division of

the United States District Court for the Northern

District of California. In re Ng Fung Ho, et al., on

Habeas Corpus, Appellants, vs. Edward White, as

Commissioner, etc.. Appellee. Citation on Appeal.

Filed Nov. 29, 1919. W. B. Maling, Clerk. By C.

M. Taylor, Deputy Clerk,

Copy of the v^ithin citation on appeal lodged v^ith

me this 29th day of November, 1919.

W. B. MALING,
Clerk Southern Division of the U. S. District Court,

Northern District of California.

By C. M. Taylor,

Deputy Clerk.

Service of the within citation and receipt of a copy

thereof is hereby admitted this 29th day of Novem-

ber, 1919.

ANNETTE ABBOTT ADAMS,
U. S. Attomev.

[Endorsed]: No 3462. United States Circuit

Court of Appeals for the Ninth Circuit. Ng Fung

Ho, Otherwise Known as Ung Kip, Ng Yuen Shew;

Lui Yee Lau, Otherwise Referred to as Louie Pon;
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Gim Sang Get and Gim Sang Mo, Appellants, vs.

Edward White, as Commissioner of Immigration for

the Port of San Francisco, Appellee. Transcript

of Record. Upon Appeal from the Southern Di-

vision of the United States District Court for the

Northern District of California, First Division.

Filed March 3, 1920.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.

In the Southern Division of the United States Dis-

trict Court, for the Northern District of Cali-

fornia, First Division.

No. 16,500.

In the Matter of NG FUNG HO, Known as UNG
KIP, NG YUEN SHEW, LUI YEE LAU,

Known as LOUIE PON, GIN SANG GET
and GIN SANG MO, on Habeas Corpus.

Order Extending Time to Docket Case.

Good cause appearing therefor, and upon motion

of Geo. A. McGowan, Esq., attorney for the petition-

ers and appellants herein,

—

IT IS HEREBY ORDERED that the time within

which the above-entitled case may be docketed in

the office of the clerk of the United States Circuit

Court of Appeals for the Ninth Circuit may be and
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the same hereby is extended for a period of thirty

(30) days from and after the date hereof.

Dated, San Francisco, California, February 25th,

1920.

WM. B. GILBERT,
United States Circuit Judge.

Service of the within order extending time to

docket case, and receipt of a copy thereof, is hereby

admitted this 25th day of February, 1920.

ANNETTE ABBOTT ADAMS,
United States Attorney, for the Northern District of

California,

[Endorsed] : No. 16,500. In the Southern Division

of the United States District Court, for the Northern

District of California, First Division. In the Matter

of Ng Fung Ho, Known as Ung Kip, Ng Yuen Shew,

Lui Yee Lau, Known as Louie Pon, Gin Sang Get

and Gin Sang Mo. On Habeas Corpus. Order Ex-

tending Time to Docket Case.

No. 3462. United States Circuit Court of Appeals

for the Ninth Circuit. Order Under Rule 16, En-

larging Time to March 26, 1920, to File Record

Thereof and to Docket Case. Filed Feb. 25, 1920.

F. D. Monckton, Clerk. Refiled March 3, 1920. F.

D. Monckton, Clerk.




